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Summary

1. Homelessness and the lack of affordable housing in the United States of America have a
disparate racial impact, in violation of the United States’ obligations under the
International Convention on the Elimination of All Forms of Racial Discrimination.!
Federal housing subsidies provided through the tax code disproportionately benefit high-
income, predominantly white, homeowners, while the number of federally subsidized
housing units only reaches one-quarter of the income-eligible population, leaving this
predominantly minority and female-headed lower income population severely rent
burdened and vulnerable to eviction.? Legal protections for renters in foreclosed
properties, which primarily aid racial minorities, are in danger of expiring at the end of
this year, threatening more people with homelessness.® Yet, rather than combating these
causes of homelessness, many municipalities, with the acquiescence of the federal
government, have used laws that criminalize life-sustaining activities to target homeless
persons - in particular people of color.”

Racial Disparities in Access To Affordable Housing and Vulnerability to Foreclosure

2. A household with worst case housing needs is defined as one that spends more than 50%
of income on rent, making its members extremely vulnerable to eviction.> More than 50%
of people with worst case housing needs are Black, Hispanic, or members of other racial
minority groups.® This is a product of inadequate incomes and high rents; a person
working a regular work week at the legal minimum wage cannot afford the fair market
rent for a one-bedroom apartment anywhere in the United States.” Nearly seven of ten
households with annual incomes of less than $15,000 (roughly the equivalent of year-
round minimum wage employment) face worst case housing needs.® Families headed by
women of color are disproportionately affected due to their lower incomes. ° One recent
study found women in black neighborhoods in Milwaukee represented only 9.6% of the
population, but 30% of the evictions.™

3. The United States asserts in its report that the Department of Housing & Urban
Development (“HUD”) provides affordable housing to a disproportionately high number
of minorities.* However, while this may be the case, the State Party omits the critical
fact that the United States expends more than $70 billion annually on the mortgage
income tax deduction, with 77% of its benefit going to predominantly white households
with incomes over $100,000 per year'? - while only appropriating $44.8 billion to the
entire HUD budget directed at low-income populations, with the result that only 25% of
the households eligible for HUD aid actually receive assistance.'* Moreover, since the
late 1970s, the HUD budget has been cut by more than 56%, leading to reductions of
approximately 10,000 units per year in the stock of publicly assisted housing and further
exacerbating housing inequality based on race.*
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4. The National Housing Trust Fund was designed to be a permanent, dedicated funding
source to increase and preserve the supply of rental units and increase homeownership for
the lowest income households, funded by contributions from government-sponsored
enterprises Fannie Mae and Freddie Mac. However, the Trust Fund lacks any resources;
following the takeover of the GSEs by the Federal Housing Finance Administration in
2008, their contributions to the Trust Fund were suspended (before they had even begun)
and no new funding has been provided.*

5. The foreclosure crisis has disproportionately affected racial minorities. For example, in
New England, the foreclosure rate per unit is more than five times higher in largely non-
white, high poverty neighborhoods than in predominantly white, low poverty
neighborhoods.'® In Chicago, the foreclosure rates between 2009 and 2013 were highest
in communities comprised mainly of African American and Hispanic households.*’
These foreclosures affect more than homeowners: approximately 40% of families facing
eviction due to foreclosure are renters.'® Although the United States passed the Protecting
Tenants at Foreclosure Act (PTFA) in 2009, which provides a minimum of 90 days’
notice to most renters in buildings that are foreclosed upon, the law will expire on
December 31, 2014."° Before the PTFA, renters could be unaware that their landlords had
defaulted on their mortgage and be summarily evicted into homelessness — if the law is
not extended or made permanent, this will recur.?’

6. Despite the United States’ assertion in paragraph 58 of its report that the Convention does
not require ensuring the fulfillment of the rights enumerated in Article 5 (including the
right to housing) but only requires prohibiting discrimination in the rights as they are
codified in domestic law, % the Committee on the Elimination of Racial Discrimination’s
2001 Concluding Recommendations state that the United States should review its
existing laws and policies to “ensure effective protection against... any unjustifiable
disparate impact.”?* The Committee has held that to satisfy the equal enjoyment of
housing for all races, a State Party must revise its housing plans to account for racial
disparities and ensure that its policies do not perpetuate indirect discrimination.?®
Accordingly, where racial minorities suffer from poorer housing conditions than their
white counterparts, a state is obligated under the Convention to adopt targeted policies to
improve their situation. The federal policies that continue to result in housing related tax
subsidies going disproportionately to wealthy white homeowners while limiting the
availability of housing subsidies and eviction protections to poor minority renters are
precisely the sort of policies that the Committee has indicated require adoption of special
measures to “secure to disadvantaged groups the full and equal enjoyment of human
rights and fundamental freedoms.”?* By funding the National Housing Trust Fund and
making the PTFA permanent, the United States would begin to remedy the racially
disparate impact of government housing policies on poor minorities, or at a minimum



prevent further retrogression in violation of Articles 2(1)(c), 2(2), and 5(e)(iii) of the
Convention.

Racial Disparities in Homelessness

7. Lack of affordable housing results in an estimated 3.5 million people experiencing
homelessness in the United States annually,?> of whom 42% are African-Americans
(despite being only 12% of the population overall); 20% Hispanic (12% overall); 4%
Native American (1% overall); and 2% Asian (1% overall).?® Despite the United States
government’s assertion that homelessness is decreasing,”” HUD’s figures only recognize
people living on the street, in areas unfit for human habitation, or in shelters or
transitional housing. The definition omits those who are doubled up in the homes of
friends or family, a number which increased by 9.4% from 2010 to 2011, to 7.4 million
people.?® These people, including more than 1.1million children, have no legal protection
against being required to leave their living situation on a moment’s notice, yet in nearly
all cases they are not eligible for assistance through federal homelessness programs.”

8. Moreover, the United States’ report neglects to mention the trend of cities across the
country targeting homeless persons by making it illegal to perform life-sustaining
activities as sleeping/camping, eating, sitting, and begging in public spaces.
Accompanying strategies include disproportionately enforcing generally applicable laws,
such as those against jaywalking and littering, against homeless persons. The
discriminatory impact of criminalization of homelessness was specifically pointed out by
the Special Rapporteur on Racism during his 2008 visit to the United States, citing the
example of Los Angeles’ Skid Row.®® This 50 square-block area has approximately
4,500 homeless individuals and families living in it, 69% of whom are African
American.®® Beginning in September 2006, the City announced its “Safer City
Initiative,” bringing 50 new police officers to the area at a cost of $6 million per year
supposedly to target violent crime, while only spending $5.7 million for emergency
housing, services, and permanent housing in the remaining 464 square miles of the City.*
However, in the first year of the SCI program, the police confiscated only three
handguns, while issuing an average of 1,000 citations per month, primarily for
jaywalking violations by African Americans - 48 to 69 times the number of citations in
the city at large.*® Officers also enforce an ordinance which prohibits sitting, lying and
sleeping on the sidewalk. While a court-approved settlement prevents the City from
enforcing this law from 9:00 pm to 6:00 am, people of all ages and abilities without a
private place to rest are expected to walk or stand for the remaining 15 hours in a day or
risk arrest. One older African American woman, Annie, has been arrested more than 100
times for these violations since the beginning of the Initiative. Many others have been
arrested during “sweeps” that start at 6:01 AM.*



9. Criminalization of homelessness has been condemned as cruel, inhuman, and degrading
treatment and as racially discriminatory by the Human Rights Committee and numerous
rapporteurs, who have also called for federal funding incentives to discourage these
practices.® The Committee’s General Recommendation 31 states that State Parties
should pay the greatest attention to indicators of discrimination that include the
“proportionately higher crime rates attributed to persons belonging to those groups,
particularly as regards petty street crime ... as indicators of the exclusion or the non -
integration of such persons into society.”*®

10. The disparate impact of homelessness on racial minorities puts the United States in
violation of Articles 1, 2, and 5 of the Convention. The federal government should take
steps to remedy this impact, including by expanding the definition of homelessness and
providing homeless persons with additional housing aid, and by creating funding
incentives in federal housing and law enforcement grants to discourage local
criminalization measures.

Suggested Questions for the United States Government

11. Will the State Party create an adequate and sustainable funding source for the
National Housing Trust Fund, to meet the demand for affordable housing
production?

12. Will the State Party protect renters from immediate eviction following the
foreclosures of their landlords by making the Protecting Tenants at Foreclosure Act
permanent?

13. Will the State Party create funding incentives in its federal grants to decrease the
criminalization of homelessness?

Suggested Concluding Recommendation

14. The Committee notes with deep concern the continuing racially disparate impact of
the lack of affordable rental housing in the United States, due primarily to the
foreclosure crisis and the shrinking supply of housing affordable to low-income
populations. The Committee is further concerned with the growth of ordinances and
law enforcement policies that criminalize homelessness, which exacerbates rather
than alleviates these disparities.

The Committee recommends that the State Party take immediate steps to reduce the
disparate impact of housing rights violations, including by increasing the supply of
affordable housing through an adequately and permanently funded National Housing
Trust Fund, making permanent the Protecting Tenants at Foreclosure Act and creating
adequate implementation policies, expanding HUD’s definition of homelessness to
include those doubled up due to economic necessity (and providing resources to house
this population), and providing incentives in housing and criminal justice grants for
communities to address homelessness by providing adequate housing and other services.
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